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IN THE COURT OF THE ASSISTANT SESSIONS 

JUDGE: UDALGURI: ASSAM 

    PRESENT: Mr.  R. LAL, AJS 

    Sessions Case No.44 /2015 

         STATE OF ASSAM 

              Vs 

1.    Soleman Ali. 

2.    Rafik Ali 

DATE OF EVIDENCE: 21.07.2015 and 29.07.2015. 

DATE OF ARGUMENT: 09.09.2015 

DATE OF JUDGMENT: 09.09.2015 

ADVOCATE FOR THE PROSECUTION: Mr.B K Chetri 

ADVOCATE FOR THE DEFENCE: P. Baskey 

CASES REFERRED:  

 

JUDGMENT: 

1. The case at hand was initiated on the basis of FIR filed by 

Saifuuddin Mullah informing the O/C Udalguri P.S. that 

Suleman Ali Master and Rafik Ali had abducted his wife 

Takhima Begum against her will. It was further stated that 

two accused had also taken away his minor daughter with 
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them. On the basis of the FIR a police case being Udalguri 

P.S. Case No.96/2013 was registered. Investigation started 

and A.S.I. Ajay Mantra was asked to take preliminary steps 

in investigation. Accordingly, the case diary was opened and 

the investigation started. During investigation the wife and 

the children of the informant were recovered. The two 

accused persons were arrested. After completion of the 

other usual   aspect, I/O, Dayal Ch. Das filed the charge-

sheet vide CS No. 46/14 dated 30/09/14. 

 

2. On receipt of the charge- sheet, the learned Magistrate took 

cognizance of the offence.  In due course the case was 

committed to the Courtof Session. Thereafter the Hon’ble 

Sessions Judge transferred the case to this Court for 

trial.Once the case Record was received I had framed 

charge-sheet under Sections 366 IPC 366A IPC read with 

Section 34 IPC against the two above named accused 

persons. The accused persons had pleaded not guilty to the 

charges. Trial then commenced and in the course of trial 

the prosecution has examined six witnesses.One witness 

being the son of the informant was examined by exercising 

power u/S 311 Cr.P.C. for he was a most relevant and 

crucial witness in the search of truth. 

 

3. POINTS FOR DETERMINATION: (i) Whether the 

accused Suleman Ali and Rafik Ali after prior meeting of 

mind and in furtherance of common intention of both 
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abducted Taklima Khatun with intent or knowledge that she 

would thereby be forced to illicit sexual intercourse with 

another person against her will or may be forced to marry 

another person against her will? (ii) Whether the above 

named two accused persons on the same date and place 

kidnapped the minor daughter of informant with intent or 

knowledge that she would thereby be forced to illicit sexual 

intercourse with another person or may be forced to marry 

another person against her will? 

 

4. DECISION AND THE REASONS THEREFOR: In the case 

at hand the informant Saifuddin Mulla was examined as 

PW1 and he has stated that about 2 years ago accused 

Suleman Ali and some other persons had forcibly taken his 

wife and children to some other place. PW1 has testified 

that after a few days of the incident his son telephoned him 

and told him that they have been taken to Mankachar in 

Dhubri district. Receiving the information PW1 went with 

the police to Mankachar and recovered his wife and 

children.  At that time, so deposed PW1, accused Suleman 

Ali was with his wife and children. In cross examination 

PW1 has stated that he has not seen the accused taking his 

wife and children away. Furthermore he admitted that at 

Mankachar where his wife stayed with the accused Suleman 

Ali Master for 15/20 days there were many houses nearby.  
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5. Taklima Khatun (PW2) has stated that she had gone to her 

father’s house on occasion of Eid. According to her after 

having food she slept and when he woke up she found 

herself in one village with the accused Suleman Ali Master. 

PW2 has deposed after a few days her son purchased a 

mobile phone and telephoned the informant about their 

whereabouts.  In that back ground the informant came with 

the police and took them back. In cross examination PW2 

has admitted that she had not telephoned her husband 

though her son had a mobile phone. She would also admit 

that there were many houses nearby and that though she 

had the opportunity to talk to those inmates during her stay 

at Mankachar she had not informed any of them about the 

abduction.  

 

6. It is now time to read the evidence of Tafikul Islam who has 

been examined as Court witness. He is the son of the 

informant and his name has been come out during the 

evidence of PW1 & PW2. He is therefore very important 

witness but IO had not listed him as a witness in the charge 

sheet. In that background, exercising power under Section 

311 Cr PC, I examined him as he was present in the Court 

with his parents.  

 

7. CW1 has stated that on the occasion of Eid he along with 

his mother and sister had gone to their nana’s house.  

According to CW1 his nana asked them to go with the 
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accused Suleman Ali Master and they complied. CW1 has 

stated that they went by bus to Baihata Charali then took 

another bus to reach Dhubri. From Dhubri so stated CW1 

they crossed the river and reached Mankachar where his 

mother told him that accused Suleman Ali Master had 

purchased her for Rs 15000/-(Rupees Firteen Thousand) 

only.  

 

8. CW1 would further state that the accused Suleman Ali 

purchased a mobile phone and gave it to him. With that 

mobile phone he telephone his father (informant) who 

came with Police and took them back. What is important is 

that CW1 has stated that his mother was not unconscious 

when she travelled with accused Suleman Ali Master from 

Udalguri to Dhubri. CW1 also admitted that her mother told 

him that they have to now stay with the accused Suleman 

Ali Master. CW1 was examined immediately after 

examination of PW2 (Taklima Khatun) and having heard the 

deposition of her mother, he clarified that his mother (PW2) 

has not told the truth to the Court. 

 

9. PW3 Makbul Hussain, PW4 Jamaluddin Ali, PW5 Surman Ali 

are neighbours of the informant. They have stated that they 

saw Taklima Begum (PW2) along with her son and daughter 

going willingly with the accused Suleman Ali Master.   
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10. PW6 ASI A. Montry is the police officer who conducted the 

initial aspect of investigation. His deposition is formal in 

nature.  

 

11. In the instant case, the most important witness for the 

prosecution was Taklima Khatun for she was the alleged 

victim. But the evidence of PW2 is not believable that she 

was made unconscious by her own father and that she did 

not regain sense till she reached Dhubri. The deposition of 

PW2 is contrary to the natural course of human event. 

Dhubri is about 300 KM from Udalguri if not more and it 

takes a considerable time to travel to Dhubri. That apart, at 

Mankachar, as is clear from the evidence she willingly 

cohabitated with accused Suleman Ali Master for about 20 

days. She did not inform other people about the matter 

though she had all the opportunity in the world to do so.  

 

12. I also remember that her own son (CW1) stated before me 

in the Court that her mother is not stating the truth. CW1 

was candid enough to state the facts and an analysis of his 

evidence makes me come to a conclusion that Taklima went 

on her own will with accused Suleman Ali Master and 

cohabitated with him at Mankachar. As she is a major, such 

an act would not amount to abduction.  

 

13. Coming now to the charge of kidnapping the minor 

daughter, suffice it to point out there is no clear evidence 
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on this score as regard her age. Neither PW1 nor PW2 

stated anything about the age of their daughter. That apart, 

and more importantly as the mother (PW2) took the 

daughter with her, it would not amount to offence of 

kidnapping. Mother is recognized as one of the guardian of 

even a Muslim child under the secular laws like Indian Penal 

Code. 

 

14. I would like to now state here that there is not even an 

iota of evidence against accused Raffik Ali. The charges 

against him stands disproved and he is acquitted. For 

reasons which I have discussed above, I hold that the 

charges are not proved against accused Suleman Ali Master 

and he too is acquitted. Both the accused are set at liberty 

and bailor is discharged from his liability. Send copy of the 

Judgment & order to the District Magistrate and 

Superintendent of Police.  

Given under my hand and seal of this Court on this the 09th 

day of September 2015  

 

               (R Lal) 

Asstt. Sessions Judge, 
    Udalguri: Assam 
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ANNEXURE 

PROSECUTION SIDE: 

Number of Prosecution witnesses examined: 06 

i. PW1 Saifuddin Mulla 

ii. PW2 Taklima Khatun 

iii. PW3 Makbul Hussain 

iv. PW4 Jamaluddin Ali. 

v. PW5 Surman Ali. 

vi. PW6 Ajoy Mantry. 

 

Number of prosecution documents exhibited:03 

i. Exhibit 1 is the F.I.R. 

ii. Exhibit 2 is the Sketch Map. 

iii. Exhibit 3 is the Charge Sheet. 

Number of Prosecution witnesses examined: 01 

i. CW1 Tafikul Islam 

 

DEFENCE SIDE: 

Number of Defence witnesses examined: Nil. 

Number of Defence document exhibited: Nil. 

 

 
 
   (R. Lal) 

Asstt. Sessions Judge, 
        Udalguri: Assam 


